Planning Commissioners;
I urge you not to approve PDC07-057 unless the staff determination that:

“The edge of the riparian corridor was determined to be the westernmost edge of the service road…” 
is corrected.

The service road to which the report refers is shown in the aerial view of the site passing under the River Oaks Pedestrian Bridge within the 20’ high Guadalupe River levees (page 2 of the staff report).  Page 31 of the City’s Riparian Corridor Policy Study specifically states:

“Development adjacent to the riparian habitats generally should be set back 100 feet from the outside edge of the riparian habitat (or the top of bank, whichever is greater)…”
The top of bank is the top of the 20’ high flood control levee on which the City’s recently dedicated Guadalupe River Trail is located. Staff issued a notification letter to the developer on September 5, 2007 stating that: “… your application is not complete.” That letter further goes on:
“1.
Please submit evidence of the edge of the riparian habitat and the top of bank along the Guadalupe River, and show the proposed setbacks from both the edge of the riparian habitat and the top of bank on all site plans, landscape plans, and grading and stormwater control plans.”
I wish to point out that, with the dedication of the public park as shown in the application, the developer has met the 100’ setback called for from the top of bank. This site is one of the best situated sites in the North San Jose development area to accommodate ultra high density housing; however, we must be diligent in preserving what remains of our natural environment for the benefit of future residents. At such time as the use of the park area is to be determined a decision regarding the desirability of locating active playing fields within the riparian setback should be made without this erroneous determination as a reference.
I also wish to point out that with the completion of the downtown Guadalupe River Park Flood Control project (for which I served on the task force for 8 years), larger flows are anticipated in this section of the river. Larger flows are likely to reclaim riparian habitat within the levees and some portion of the bank. Endangered species such as the Red Legged Frog and the California Tiger Salamander which may be present will need to be able to take refuge outside the flood flows which will occur.

Jim Foran,

403 Camille Circle #12,
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