Park Commissioners and Planning Commissioners;
These comments are in addition to those in my comment of June 1, 2007 recommending rejection of the proposed zoning change, PDC06-038 (Sony). Those comments are attached.
My earlier communication detailed why this change is harmful to the City at large and to the interests of every citizen not a direct beneficiary of the proposal. Since that time I have had the opportunity to review the staff report on the proposal. It raises new concerns which are the subject of this comment.
The staff report lends further support to rejecting or deferring consideration of this project, which the Mercury News in their editorial has called a “future slum”.
“Master Plan”

On page 7 it states:
“At the request of staff, the applicant prepared a neighborhood master plan for the overlay area including the subject site.”

It is completely inappropriate for staff to ask the developer to prepare a master plan for a proposal to nearly double an existing masterplanned community with no participation from the current residents.

The community has only been invited to meetings at which the developer has told us what they were going to do. In response we have raised our concerns but have had no place at the table to have our concerns and ideas for our community taken seriously.

The community has consistently called for a master plan to be developed with residents as stakeholders as has been done in other areas for proposal of much less community impact. The staff report is the first time that a master plan has been publicly mentioned by the city. There was no opportunity for participation, input, or public meeting on the developer’s so called “master plan”.

Under the analysis of the Consistency (of the proposal) with the North San Jose Area Development Policy (Policy) in the section on page 7 listed as Services and Amenities, Including Parks, it cites the Policy as saying that “Master planning to identify sites for parks, schools and other public facilities as necessary must be completed within each of the seven new residential areas prior to any proposed conversion within that area.”

The River Oaks overlay area includes the existing 2000 unit River Oaks Village (a smart growth, mixed use urban village) as well as industrial sites that are part of the existing mixed use development on both sides of the village including the Sony and Cadence sites as well as many others.

This master plan prepared at the request of city staff solely by the developer is a sham and does not meet the criteria as laid out in the policy document. This application should be rejected or, at a minimum, the developer should be directed to fund a master planning process in which the residents would be stakeholders and all potential conversion within the Policy area as required by the North San Jose Area Development Policy.

Park Size and Configuration
The staff report on page 8 goes on to state that:

 “The proposed configuration is a compromise between the interests of the project developer and those of the community.”

The community has insisted that the park should buffer the existing community from the impact of these conversions if they are allowed. The community has not agreed to any such compromise as represented by the staff report.
It then goes on to say that the shape of the park allows for a street network, “per the neighborhood master plan”. This constitutes using the developers proposed “master plan” to be used to justify the developer’s own application. Once again the community had no voice or opportunity to participate in this, or any other, aspect of the so called “master plan” for our community.
It then goes on to say that the park size may be reduced so that River Oaks Parkway, the main street of River Oaks Village, can be relocated and to state that:

“This relocation is consistent with the neighborhood master plan goal of relocating River Oaks …”
Once again this is using the developer’s proposed plan to now justify the relocation of our main street with no opportunity for the community to participate in the planning process.

The area that the community recommends for the park includes existing recreational facilities including basketball and volleyball courts and a landscaped sitting and picnicking area under the cover of wisteria, all surrounded by existing maintained turf. No expense would be required to preserve this area which the community uses as the required park. An additional strip of parkland could be dedicated along River Oaks Parkway to connect the park to the developers other property at the corner of River Oaks Parkway and Cisco Way.

None of this has been presented to the Park Commission for their review either. In short the entire review and comment process has been inhibited by planning staff in collusion with the developer. 

School Needs

The report states that even the first draft of the city funded school needs assessment was not available. It then continues on page 9 as follows:
“As it will likely be two years or more before any of the new residential units are complete in North San Jose, the City has adequate time to complete this work in advance of the Policy requirement.”

Again quoting the North San Jose Area Development Policy (Policy);

“Master planning to identify sites for parks, schools and other public facilities as necessary must be completed within each of the seven new residential areas prior to any proposed conversion within that area.”

This proposed “master plan” blatantly fails to satisfy the Policy. Furthermore, if it will be two years before any units are completed in North San Jose, including on sites already approved, there is no urgency to proceed with the proposed approval. The staff report further states:

“Staff intends to incorporate a school strategy into a package of Vision North San Jose implementation policies to be brought to the City Council later this calendar year.”
Clearly this proposal should be sent back to a developer funded master planning process for the whole River Oaks area as called for by the Policy. Residents and the school district should be full stakeholders in that process.

The report even goes on to state that:

“The City may need to consider an additional requirement for private developers to address school needs.”

Such consideration should take place before approvals are granted.

Consistency with the interim NSJ Design Guidelines

The report states:

“The City Council approved a contract that included an accelerated schedule for preparation of “interim design guidelines” with the express intention that those guidelines be used for the review of pipeline projects.”
Unfortunately,

“the guidelines are still in a preliminary draft format and were not available early in the review process for this project”.

There is no urgency as the staff report has pointed out to approve this project. It should be sent back to a genuine master planning process in which the guidelines as fully developed and approved can be used per the express direction of the City Council.

Grid Streets and Paseo Width

I concur and support the staff recommendation that paseos be at least 60’ in width.

Public Works Final Response to Development Application


(Memo of 5/23/07 attached to staff report)
“4. Storm:

a)
Based on draft flood blockage study, the project site is in an ineffective flow area 
(100% blockage allowed). 

b)
Submit a storm study to evaluate the existing capacity in the vicinity of the 
project. The study should analyze the time of concentration for pre-development 
and post-development flow and the project’s impact to the peak flow.”
This memo demonstrates that the risk of flooding to the existing community has not been adequately evaluated. It should be evaluated thoroughly as part of the genuine master planning process for the area as a whole prior to any approvals.
Correction

I wish to correct page 2 of the staff report which states that:

“Residential density in the adjacent River Oaks neighborhood ranges from 18 to 50 dwelling units per acre.”

I am a member of the board of the Parkside Homeowners Association, a Townhome community in the River Oaks Village. Our density is 13 units per acre as are the other townhome communities in the Village along River Oaks Parkway, the street on which the proposed project is located.
Precludes Potential Smart Growth Projects

The proposed project, directly down our street would be so dense as to be completely incompatible with the existing neighborhood. It is outside the transit corridor and would consume 1900 units of stage 1 unit quota without benefiting VTA ridership as would a smart growth transit oriented development on the North First Street Corridor. The project would be entirely based on automobile transportation. The developer should be required to permanently pay the assessment for the maintenance of River Oaks Parkway landscaping as do other residences. The developer should also pay, as existing residents already do, for the VTA shuttle service which presently benefits only the businesses in the River Oaks Village. To serve residents the shuttle would need to operate over the full schedule of VTA light rail operation.
Jim Foran,
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